This study, the first of its kind to perform a quantitative examination of media credentialing in the United States, surveys the experience of journalists throughout the country in their efforts to obtain media credentials from different types of credentialing organizations from 2008 to 2013. The survey results show that one out of every five respondents who applied for a credential was denied by a credentialing organization at least once. Moreover, certain categories of applicants are more likely to be denied than others: freelance journalists were significantly less likely to receive media credentials than employed journalists; photographers were more likely to be denied than non-photographers; and respondents who identified themselves as activists were more likely to be denied than those respondents who did not. ................................................................................................................................. 19 Appendix A (Text of Survey)..................................................................................................... 
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I. Introduction
While institutional journalism remains a critical element of the news landscape, economic challenges have led many professional journalists to operate outside of traditional newsrooms in recent years. Even as the newspaper and magazine industry have cut tens of thousands of positions, hundreds of new digital media organizations have sprung up over the past decade, creating many thousands of new jobs.
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These changes have given rise to difficult questions about how sources of information will interact with and accommodate new media. Some of the most important questions relate to the governmental and private organizations that control access to places and information through the issuance of media credentials. These institutions make important determinations about who will be allowed to engage in newsgathering, often with little consistency or formal guidance. As a result, there has been substantial confusion among journalists about credentialing standards.
This report examines the actual experiences of journalists in the field and identifies patterns in credentialing behaviors and practices. Section II of the report reviews the role of media credentials generally. Section III provides a general overview of the laws that regulate credentialing practices, and why the law is an inadequate indicator of credentialing behavior. Sections IV through VII review the results of a comprehensive survey of newsgatherers in the United States, and the factors that affect decisions made by credentialing organizations at the federal, state, local, and private levels with respect to whether applicants will receive media credentials.
II. The Role of Media Credentials
While journalists routinely intersect with other organizations in the course of their work, not all access is handled through media credentialing. Government newsgathering is often facilitated by public rights of access under public records or open meetings laws, or through recognition of rights of access to certain government functions under the First Amendment. In these contexts all of the public is afforded access, and journalists (as representatives of the public and as members of the public themselves) routinely rely upon these rights. Private organizations frequently open themselves up to the public inquiry voluntarily, as part of their business strategies.
But there are also many circumstances where journalists need a level of access beyond that allowed to the rest of the public. A wide array of government and private gatekeepers grant special permission to journalists to access places and events, use cameras or other special equipment, ask questions of officials, or otherwise gather news. This permission often takes the form of a media credential.
For decades, journalists at established news organizations have routinely applied for and been granted credentials by government bodies at the federal, state and local levels, from the White House all the way down to local police and fire departments. Private organizations also often control access to other events, such as concerts, sporting events and political conventions. Despite some unease and tensions, many reporters have maintained working relationships with these agencies and their officials. Some media organizations have obtained a standing, generic set of credentials that are used interchangeably by their reporters; in other cases, a press badge from a recognized news organization may prompt an informal "wave through" by officials, allowing special access at accident scenes, government events, and other restricted areas.
These relationships have been complicated by recent changes in the media industry. In its "State of the News Media 2014" report, the Pew Research Center's Journalism Project stated that more than 50,000 newspaper and magazine jobs have been lost since 2003, in contrast to explosive growth at news organizations native to the Internet. 2 Many journalists who have left (or been forced out of) traditional news organizations have joined new digital ventures.
3 A dazzling array of new journalism outlets complement the institutional players, and journalists (both professional and amateur) find themselves working side-by-side in every context.
In response to this shift in the journalism economy, some organizations have reconsidered their credentialing practices, and others have ceased issuing credentials altogether. For example, in respect to its decision to cease issuing credentials in December 2012, the Sheriff's Department of Orange County, California, stated: "With the advancements in digital media and the proliferation of bloggers, podcasters and freelancers, it has become challenging to determine who should receive a press pass." 4 But the need for journalists to have access to important places and events has not diminished. Because of the real-time, highstakes nature of the work involved, even a temporary denial or delay of access can lead to irreparable loss of opportunities: the inability to witness an event that is vital to the public's understanding of how society functions, to ask a key question in a major news conference, or to photograph a historic moment. There is often no recourse from the erroneous denial of a credential, and the mistake can have consequences for the citizenry at large. Moreover, as discussed below, it is unlikely that the law as it exists will provide solutions.
III. Legal Background
Media credentialing is one of a few discrete areas of law where distinctions between "journalists" and "non-journalists" have any substantive significance. Most of the rights associated with news media flow from the First Amendment, which, with little exception, treats all speakers equally. 5 The First Amendment mandates that no specialized approval be required before a person publishes news, 6 gathers information from publicly available sources, 7 or (under an emerging trend in case law) records government activities in public spaces.
8 But the First Amendment does not cover the full spectrum of newsgathering activity, and, as presently understood, does not confer a right to gather news in particular places or circumstances to which the public is not otherwise admitted. 9 This includes access to private events, as well as access to nonpublic spaces owned by the government (such as government offices and prisons).
Recognizing that effective newsgathering requires greater levels of access than what the First Amendment provides, legislators and regulators at various levels of government have adopted policies granting to a subset of the public identified as the "press" certain privileges to do things that ordinary citizens may not. These may include: waivers of fees in public records laws; the ability to refuse to identify a source in a court proceeding (socalled reporter "shield laws"); 10 and, most pertinent to this discussion, the privilege to be present in an area where the public is not allowed, or to photograph, record, or engage in other newsgathering activity in an area where the public is not permitted to do so.
When legislatures and courts have had occasion to identify press-specific rights, they have separated the eligible from the ineligible using a variety of factors, often in conjunction with one another.
11 These have included:
• Medium: Government bodies often limit privileges to publishers of specific types of media, including newspapers, radio, television, and magazines. 12 Most courts read these as lists imposing substantive limitations in protection, but on rare occasion a court will opt to view such lists as illustrative instead of exclusive.
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• Employment: Other definitions look to whether a journalist is employed or regularly engaged by a media entity as a basis for extending protection. 14 This approach has a limiting mechanism on two levels: government bodies could deny the privilege based on whether the person is sufficiently "employed" or "engaged" by an entity, or on whether the entity in question is a "media entity," as opposed to another business.
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• Acting to Inform the Public: Definitions will sometimes look to the intent of a journalist, instead of their medium or employer. Such laws typically extend protection to anyone engaging in actions associated with journalism, i.e., gathering news or materials for the purpose of disseminating the information to the public. 16 Some definitions also require that the journalist have demonstrated a pattern of such activity.
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• Coverage of Matters of Public Concern:
Closely related to examination of a candidate's actions, some statutes and regulations look to the content of the journalist's publication, and limit coverage to those covering "matters of public concern." 18 This is a term of art used in a few different areas of First Amendment and media law, and has long suffered from difficulties in definition.
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• Appeals to Outside Authenticators:
Rather than engage with the difficult parsing themselves, some government bodies opt instead to look to other organizations that attempt to define the press; for example, by extending rights to entities already credentialed by trade associations or other government bodies.
20
• Abstract Appeals to Authority or Sole Discretion: A number of regulations avoid the process altogether, stating only that "legitimate" or "bona fide" news entities receive credentials, but declining to specify what they actually mean. 21 On occasion, a regulation may simply state that it is up to the issuing party's sole discretion.
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Other proposed approaches have been to look to the entity's audience size, its social role as a watchdog or advocate for the public, its factual accuracy and other ethical considerations, its ability to generate revenue, the public's perception of the entity, or a case-by-case basis balancing against a desired limitation and the public's interest in a free flow of information.
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When controlled by private organizations instead of governments, the rules around credentialing become even more unrestrained, occasionally even imposing exclusive rights requirements and editorial restrictions in exchange for privileged access.
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As varied and involved as these definitions can be, regulations on the books do not necessarily translate to issuance of a credential or respect for the rights a credential conveys. Several factors may account for this. Credentialing decisions are also typically made by lower-level government or business agents. Such agents may not even be aware of their own regulations on point, or have occasion to consider whether their decision on an individual application is consistent with a broader policy. Because government-issued media credentials are often governed by administrative regulation and private credentials are not regulated except through general trade laws, an individual's right to challenge a decision may also be extremely limited. 27 And because the law plays such a small role in this area, the culture around credentialing tends to think of these decisions as being, in the words of Professors Erik Ugland and Jennifer Henderson, "more akin to housekeeping than policymaking."
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A review of the issuing criteria, therefore, is unlikely to accurately reflect the manner by which media credentials are actually issued, and who is or is not likely to receive them. Rather than attempt to gather statements from gatekeeping agencies as to their respective standards, this survey explores credentialing practices by asking journalists about their actual experiences in the field. It is the hope of the survey sponsors that the identification of patterns in credentialing practices across the nation will lead to better structure and predictability in the credentialing process.
IV. Survey Construction and Operation
The survey was developed based upon the experiences of the Media Credentialing Working Group with credentialing practices throughout the United States. The survey was conducted online over a period of two months, from September 12 to November 12, 2013.
Because predefining a category of journalists as respondents would compromise the purpose of the survey, no single group of journalists was targeted for the survey. Instead, participation in the survey was solicited through press releases and open to the public through a link on the Digital Media Law Project website.
Participation was also solicited by direct outreach via e-mail to press industry associations asking them to encourage their members or constituencies to participate, with subsequent follow-up and confirmation. For these reasons, it is difficult to be certain that the respondent group is representative of the broader range of journalists in the United States. Nevertheless, as discussed in Section V below, there is reason to believe that the respondent group does approximate the field in terms of age and geographic distribution.
The survey received a total of 1,339 responses, excluding instances recorded by the survey software where no questions were answered. Not all respondents answered every question in the survey; some questions were optional, and some questions were presented to respondents only if they answered prior questions in a particular fashion. The survey questions are reproduced in Appendix A to this report.
The following sections review the results of that survey. Section V reviews the demographic background of respondents. Section VI reviews which demographic factors were associated with the denial of a media credential. Section VII analyzes this result in light of existing literature and popular understanding of the nature of media credentialing. (2) Percentages are out of 1,228 respondents who reported residence in the fifty U.S. states, the District of Columbia, or Puerto Rico.
V. Demographic Distributions of Survey Respondents
The survey asked for a range of demographic information from each respondent, including:
(1) state of residence; (2) the length of time they had been writing or practicing as a journalist; (3) the manner in which their work was published; (4) the nature of their income from writing or publishing activity; and (5) descriptive terms that respondents applied to themselves.
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These criteria were selected based on the range of credentialing standards adopted in published regulations, as factors that might affect credentialing decisions (either explicitly in the text of a regulation or implicitly as part of an evaluation of whether an applicant was a "legitimate" member of the press).
State of Residence
All respondents answered this question (n=1339 
Mode of Publication
The survey asked what modes of publication are used for respondents' work. All respondents answered this question (n=1339). Respondents were allowed to select multiple choices, and were also allowed to add choices via text entry.
The responses showed that respondents published their work in many different ways, frequently publishing through multiple channels. (See Table 1 .) The most prominent category was publication by a media outlet on an employment or freelance basis, with 79 percent of respondents indicating that at least some portion of their work was published under such an arrangement, and almost half (46 percent) indicating that they were published solely under such an arrangement. More than a third of those publishing as an employee or freelancer indicated that they also published through social media, a blog, or other alternative channels. More than 54 percent of respondents overall indicated that at least some portion of their work was published outside of traditional employment or freelance channels.
This echoes an emerging understanding of modes of media production in the digital age; namely, the perception that while traditional production and distribution models are still dominant, new forms of publication are diverse and widespread. 
Income from Journalism or Publishing Activity
The survey asked whether journalists were paid for their work, and, if so, how they were paid (i.e., as an employee, as an independent contractor, through advertising revenue, or other). All respondents answered this question (n=1339). Respondents were allowed to select multiple choices, and add choices via text entry.
As shown in Table 2 , while traditional payment arrangements were prevalent, there was a substantial amount of uncompensated activity among respondents. The majority of respondents were paid solely as employees (49 percent), solely as freelancers (23 percent), or both (9 percent).
Nevertheless, 14 percent of respondents indicated that they were uncompensated for some portion of their work, while 8 percent stated that they received no compensation for any of their work. 
14% (8%) 1%
Other 4% (2%)
Notes: Percentages are of total respondents (n=1339). Percentages in red along the diagonal indicate the overall number of respondents who selected a particular category; the percentages in parentheses indicate respondents who selected that particular category and no others. For example, 58% of respondents selected "Paid as employee," while 49% percent selected only that category.
Sorting by Publication Method and Income
In order to better analyze the survey data, the two prior demographic factors (mode of publication and income) were used to sort respondents into mutually exclusive categories. First, the respondents were sorted into two groups based on mode of publication:
• Group A: Respondents who indicated that some portion of their work was published by third parties.
• Group B: Respondents who indicated that none of their work was published by third parties.
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These groups were then subdivided into five categories based on form of income:
• Category A1 ("Employees"): Respondents in Group A who indicated they were compensated for their journalistic work as employees or executives of a media organization (even if also compensated for portions of their work in other ways).
• Category A2 ("Freelancers"): Respondents in Group A who indicated that they were compensated for journalistic work as freelancers or independent contractors, but not as employees or executives.
• Category A3 ("Contributors"): Respondents in Group A falling into neither Category A1 nor Category A2.
• Category B1 ("Paid Independents"):
Respondents in Group B who indicated that they received any form of compensation for their journalistic activity.
• Category B2 ("Unpaid Independents"):
Respondents in Group B who indicated that they received no compensation at all for their journalistic activity.
Descriptive terms for particular categories ("Employees," etc.) are assigned for ease of reference and are related to the criteria used to create each category, but do not necessarily indicate that all respondents within each category are best described with that term.
In creating these categories, those respondents who answered "Other" with respect to either mode of publication or type of income were hand-coded into specific categories based on the nature of their text responses.
The distribution of respondents into these five categories is shown in Table 3 . 
Self-Identification by Descriptive Terms
The survey asked respondents to state whether they identified themselves with certain descriptive terms relating to their work, including "journalist," "photographer," "blogger," "social media user," and "activist." These options were presented in a different randomized order for each respondent in order to avoid emphasizing certain categories.
Respondents were allowed to select multiple terms, and were also allowed to add terms via text entry.
All respondents answered this question (n=1339); the distribution of responses in each of the five publication/income categories is shown in Table 4 below. There were significant numbers of respondents who identified with each of the five terms, and substantial number of respondents who identified themselves with more than one term. A significant number of respondents (15 percent) also selected "Other." Text entries were recoded into the pre-defined self-identification categories where possible, but 14 percent of respondents remained in the "Other" category after recoding.
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As shown in Table 4 , certain respondent categories identified with certain descriptive terms more frequently:
• 88 percent of Employees identified themselves as "journalists," a higher proportion than any other category.
• More than 51 percent of Freelancers identified themselves as photographers, almost double the percentage of Employees that did so. This could reflect a rise in freelance photojournalism, discussed further in Section VII, infra.
• Both Contributors and Unpaid
Independents had a higher relative proportion of respondents identifying themselves by their use of Internet technology, as either bloggers or social media users.
• Almost a third of Unpaid Independents identified themselves as activists, suggesting that for a substantial number of these respondents dedication to a cause has replaced a profit motive as an incentive for journalistic activity. 
VI. Factors Relating to Denial of Media Credentials
The survey asked about respondent experience with obtaining media credentials from seventeen types of federal, state, local, and private organizations. 36 Out of the 676 respondents who reported that they applied for credentials from one or more organizations since January 2008, 145 respondents (21 percent) reported being denied a credential by at least one agency. • The number of respondents who reported applying for a credential from that type of organization at least once with
• The number of respondents who reported being denied a credential from that type of organization at least once. Table 5 also breaks down various credentialing organizations' decisions by the five respondent categories described in Section V, supra: A1 (Employees); A2 (Freelancers); A3 (Contributors); B1 (Paid Independents); and B2 (Unpaid Independents).
For certain types of credentialing organization, applications from the various respondent categories were too infrequent for meaningful conclusions to be drawn. Nevertheless, in many cases there was sufficient data to be noteworthy, as was the overall data for all credentialing organizations:
• Some categories of respondents applied for credentials more frequently than others. Roughly half of all respondents (676 out of 1339, 50 percent) applied for at least one credential, but this proportion was not consistent across Categories A1, A2, A3, B1, and B2: These results suggest that there is a degree of self-selection occurring within certain groups. It is possible that some individuals in groups with lower application rates may have felt less entitled to a credential, and so decided not to apply at all. The survey data does not provide a basis, however, to conclude whether a respondent who decided not to apply was in fact less likely to receive a credential than others in that individual's category. Thus, it is not possible to know if this self-selection is skewing the data with respect to success of particular groups in obtaining credentials.
• Denial of credentials by any specific category of credentialing organization was relatively rare. With respect to most types of credentialing organizations, less than 10 percent of respondents who applied for a credential reported being denied; no discrete category of credentialing organization had a denial rate over 20 percent. The fact that the overall rate of denial across all respondents was 21 percent reflects the fact that denials were not concentrated in the same individual respondents. The majority of respondents who were denied a credential (108 out of 145, 74 percent) were denied by only one type of credentialing organization.
• Note that each category of credentialing organization may include many individual agencies or organizations (e.g., the category of "municipal government" includes thousands of individual cities and towns). Accordingly, overall numbers of denials within a category do not necessarily speak to the credentialing decisions of each individual organization within that category.
Therefore, even if the data suggests that a particular group of respondents is having an easier or harder time obtaining credentials from a particular type of organization, an individual applicant's experiences with specific organizations may vary. 
KEY:
Factors Relating to Denial of Media Credentials, continued
In order to explore further the relationships between the demographic factors explored in the survey and credentialing decisions, a logistic regression analysis was performed to determine whether the various demographic factors could predict variation in the likelihood of an applicant being denied a credential by at least one credentialing organization.
The independent variables included in the analysis were as follows:
• Mode of Publication/Income: The analysis tested whether being a Freelancer, Contributor, Paid Independent, or Unpaid Independent made an applicant more or less likely to be denied a credential than an Employee. (Employees were treated as a reference category, i.e., the group of respondents to whom other respondents' experience in obtaining a credential was compared.)
• Self-Identification: The analysis tested self-identification as a journalist, photographer, blogger, social media user, or activist as factors in whether a credential was denied. Because a respondent could select multiple self-identification terms, each term was treated as an independent binary variable rather than selecting one term as a reference category to be compared to the others.
• Figure 1, supra) . The division of states and respondents into each group is shown in Appendix B.
• Years of Experience: The analysis examined whether respondents with more experience were more or less likely to be denied a credential than those with less experience, treating the least experienced respondents (less than one year engaging in writing or publishing) as a reference category.
The dependent variable in the analysis was whether the respondent had been denied a credential at least once from any credentialing organization at any level during the survey period (2008) (2009) (2010) (2011) (2012) (2013) .
The results of the logistic regression analysis are shown in Table 6 (next page). Relationships between a demographic factor and the denial of a credential were considered significant if the observed relationship was less than 5 percent likely to have arisen by chance (p < .05).
As with the data in Table 5 , supra, the fact that a relationship was found between a demographic factor and denial of media credentials does not mean that every individual credentialing organization relies upon that factor. It does, however, mean that reliance on a particular factor is prevalent enough to be statistically significant irrespective of other factors.
Conversely, the fact that particular demographic factors were not predictive does not mean that those factors are universally irrelevant. It may mean that decisions across the spectrum of credentialing organizations may be too inconsistent for a particular factor to have predictive value. Alternatively, agencies may have established credentialing policies that do not focus on these particular demographic criteria. These could include criteria that rely on other factors discussed in Section III, supra, or neutral approaches to issuance of credentials such as lotteries, pool arrangements, or first-come/first-served systems.
As shown below, three separate factors predicted that a respondent would be denied a credential: status as a Freelancer; selfidentification as a photographer; and selfidentification as an activist. 37 Specifically:
• Freelancers were over twice as likely as Employees to be denied a credential at least once.
• Those identifying as photographers were almost twice as likely as others to be denied a credential at least once.
• Those identifying as activists were more than twice as likely as others to be denied a credential at least once. This is particularly troubling given an apparent trend among institutional newsrooms to turn to freelance journalism to help meet economic challenges. For example, in May 2013, the Chicago Sun-Times laid off its entire staff of employed photographers, with plans to rely upon its freelancer staff for professional photography. 40 The Society of Environmental Journalists has reported more freelance members, while the Committee to Protect Journalists has said it has seen more cases involving freelancers.
41 If the pattern of denying access to freelancers continues, the greater use of freelancers by media organizations could affect newsgathering ability.
Bias against Photojournalism
As discussed above, identifying oneself as a photographer predicts greater difficulty in obtaining a media credential. Indeed, even when photographers were granted a media credential, the survey revealed a significant relationship between identifying oneself as a photographer and encountering difficulty with the exercise of credentials or press identification in the field.
The survey asked respondents whether media credentials or press identification in their possession granted newsgathering rights denied to the general public. If the respondent answered yes, they were asked if they were ever denied such rights despite possessing such credentials or identification. 46 percent of respondents who identified themselves as photographers reported that they encountered interference with their newsgathering activities on at least one occasion, compared to 22 percent of non-photographers. These results were statistically significant [χ 2 (1) = 37.48, p = .001, n = 621].
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Photographers might encounter particular difficulty because officials believe that visual media pose greater concerns about privacy or safety. It might also be the case that photographers encounter difficulty because they need to be closer to events than other journalists and therefore exercise their credentials more fully and frequently. The rights granted by some credentials might be conditioned on an unspoken expectation of self-restraint in their use, in turn leading to circumstances where credentials are not respected when a holder is perceived to be exercising her rights too freely or too often.
It is disturbing to see particular challenges for photographers as a class in obtaining (and using) credentials. Direct visual access to events is often the only way the public can understand the reality of an important situation; foreclosing photographers from events that take place behind police lines or closed doors harms the public. As Alex Garcia of the Chicago Tribune commented with respect to the value of photojournalism at the Boston Marathon bombing in April 2013, "It serves no purpose to have a witness pointing a video camera at the sky or from all the way down the street, leaving viewers with a vague sense of the human toll. … [W]here one positions oneself with a camera makes all the difference in communicating the tragic reality to a watching world."
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Bias against Activists
In a news environment in which many communities remain underserved by institutional journalism, independent journalistic activity is critical. Adam Cohen writes, "As the Fourth Estate has fewer resources available to cover the federal government, state capitals, city halls, private enterprises, and other centers of power and influence, the Fifth Estate is increasingly stepping in to fill the gaps. This 'replacement journalism' is an important and growing part of the overall news ecology." 44 Many of those who undertake independent journalistic activity (and especially those who are not substantially compensated for their work) are likely to be motivated by personal concerns over particular issues, whether social, political, environmental, or otherwise. But this same motivation to engage in newsgathering may raise questions about the objectivity of their reporting. Credentialing organizations might be concerned that these individuals would either report on events in a biased fashion or (less likely) use their access to restricted locations as an opportunity for protest. Similarly, activist groups for which these respondents work might not be recognized as "bona fide" news organizations.
The practice of denying credentials based upon perceptions of bias can all too easily lead to viewpoint-based decisions made to protect the credentialing organization itself rather than the public. Among government organizations in particular, this possibility raises serious First Amendment concerns. 45 Balance in reporting is better served by providing access to multiple outlets with different viewpoints than by demanding that individual journalists adopt an artificially neutral point of view.
Bloggers, New Media, and Unpaid Independent Journalism
Given the public consternation that some credentialing agencies have expressed over the "proliferation of bloggers [and] podcasters" and applications for press passes from those who "blog in [their] 
fuzzy slippers out of [their] bedroom[s],"
46 it is somewhat surprising that the survey data did not reveal a stronger relationship between status as a blogger or social media user and the denial of press credentials.
There could be various reasons for this. The ubiquitous use of online platforms by journalists of all types might have dulled the sensitivity of credentialing organizations to the mere use of technology. Similarly, concerns voiced about "bloggers" might actually relate less to the technology at issue and more to the growing number of independent journalists who, using the taxonomy of this report, would fall into the Unpaid Independent category.
In fact, as discussed above the survey data did suggest a disproportionate number of denials among respondents in the Unpaid Independent category in comparison to Employees. However, the data were insufficient to show that status as an Unpaid Independent could predict denial of a credential in the logistic regression analysis.
Any conclusions drawn from this data are limited by the fact that only a few Unpaid Independents who responded to the survey actually sought credentials. As noted above, only 22 percent of respondents in this category (a total of 18 individuals) reported requesting a credential, compared to an average rate of 50 percent across all respondents. A chi-square test reveals a significant relationship between status as an Unpaid Independent and not applying for a credential [χ 2 (1) = 28.45, p = .001, n = 1339].
As discussed more generally above, the fact that low numbers of Unpaid Independents sought credentials suggests that these respondents were deterred from seeking credentials in the first place. This could be due to a belief among members of the category that they were not entitled to receive credentials. Alternatively, the low application rate might be the result of a lack of general knowledge among this group about what credentials are and how to apply for them. Further study could illuminate this issue.
VIII. Conclusion
This report focuses on one section of the data gathered in this survey. Respondents were also asked about other issues that could provide ground for further analysis, including: specific obstacles encountered in seeking credentials; interference from government and private organizations in exercising credentials; denial of requests to be included on press release lists maintained by state and local agencies; and respondent preferences as to how to determine who receives a credential when the number of available credentials is limited.
In addition, the survey results suggest a need for deeper inquiry into the results discussed above, perhaps through a survey of particular credentialing organizations or interviews with journalists who have been granted or denied credentials by these gatekeepers.
Further understanding of the points of tension between the journalists who need access and the organizations that control access will allow for more effective attempts to resolve such tension through negotiation, policy making, or legislation. Seattle, 55 F.3d 436, 439 (9th Cir. 1995) . 9 The Supreme Court has considered arguments for specialized access for the press through the First Amendment, and has rejected such arguments on each occasion. Cohen v. Cowles Media Co., 501 U.S. 663, 669 (1991) ("[G] enerally applicable laws do not offend the First Amendment simply because their enforcement against the press has incidental effects on its ability to gather and report the news. . . . The press may not with impunity break and enter an office or dwelling to gather news."); Richmond Newspapers, 448 U.S. at 586 n.2 (1980) (Brennan, J., concurring in judgment) (noting that the case does not present occasion to differentiate between press and non-press for access to courts and citing prior decisions to suggest it should not matter); Nixon v. Warner Comm'cns, Inc., 435 U.S. 589, 609 (1978) press access to prisons to "persons whose principal employment is gathering and reporting news" for specific media); 13 CAL. CODE REGS. tit. 13, § 172.00 (allowing speciality licenses plates for press photographers, when the photographer is "regularly employed" or "regularly engaged" as a newspaper or television cameraman).
15 See, e.g., Northside Sanitary Landfill, Inc. v. Bradley, 462 N.E.2d 1321 , 1325 (Ind. Ct. App. 1984 ) (individual was not eligible for protection as she was not employed by the media organization in question); Too Much Media, LLC v. Hale, 20 A.3d 364, 376, 379 (N.J. 2011) (not disputing that the individual had a nexus with an organization, but finding the organization was not a "news media" organization).
16 Papandrea, supra note 11, at 567; Calvert, supra note 11, at 419-22 (finding such a standard in the Second Circuit, Ninth Circuit, and, in a more narrow form, Third Circuit tests for a reporters' shield law). For examples of this in media credentialing environments, see MASS. SJC RULE 1:19(2) (allowing cameras in courtroom to "organizations that regularly gather, prepare, photograph, record, write, edit, report or publish news or information about matters of public interest for dissemination to the public in any medium, whether print or electronic, and to individuals who regularly perform a similar function"); CAL R. CT. 1.150(b)(2) (allowing a "media agency" to photograph or record in California state courts, defined as "any person or organization engaging in news gathering or reporting"). Some circuit courts, when constructing a First Amendment-based shield law, have opted to adopt a version of this as a narrowing factor, requiring the claimant be engaged in some form of "investigative" journalism to qualify for the privilege. See Peters & Tandoc, supra note 12, at 49-50. A similar definition can be found in the fee waiver provisions of the Freedom of Information Act, with the added requirement that the requester "uses its editorial skills to turn the raw materials into a distinct work." 5 U.S.C. § 552(a)(4)(A)(ii). 21 Ugland & Henderson, supra note 11, at 242, 249 (noting the frequent presence of "I-know-it-when-Isee-it" arguments in journalism definitions, including abstract uses of terms like "bona fide," "legitimate,"
and "accredited," without any specificity 29 If survey respondents stated that they were paid as an employee in response to the question about income, they were further asked about the length of time that their employer had been in existence. As a result, this data was gathered for a limited number of respondents and was not used in the analysis that follows.
30 U.S. CENSUS BUREAU, AMERICAN FACTFINDER, http://factfinder2.census.gov (select "Advanced Search;" then enter "EEO-ALL12W -EEO 12w" in the "topic or table name field;" then select "Go;" then in the "Refine your search results" field select "occupations" and enter "2810" in the "occupation code or name" field; then select "Go;" then click on the "EEO 12w. Detailed Census Occupation by Older Age Groups" link). As with data from the Bureau of Labor Statistics regarding numbers of employed journalists, the definition of "News analysts, reporters and correspondents" for the purposes of Census data might not precisely align with the survey respondents. 34 For the purposes of creating these groups, those who indicated that they published through public access media were treated as self-publishers. Although the staff of public access media can provide substantial support and assistance to those who use these channels to reach the public, the limited ability of public access media to censor the content of their users renders these organizations more akin to selfpublishing platforms for the purposes of this report.
35 Terms added using the text entry function related to the following roles (among others): editor or producer; publisher, manager, or owner; educator, academic researcher, or student; public relations or corporate communications representative; author, essayist, or columnist; broadcast talent; and filmmaker or new media creator.
36 Respondents were also allowed to report that they had applied for a credential from other types of organizations by selecting "Other" and describing the organization using a text field. Respondents used the "Other" category to report attempts to obtain credentials from a range of credentialing organizations. These were recoded into the predefined categories were possible, but there remained 100 respondents who stated that they sought credentials from organizations that did not clearly fall within the categories covered in the survey. Examples of these organizations included elementary and highschool athletic teams at public schools, private universities, corporate places of business, and professional journalism support organizations. Observations of credentialing decisions by these organizations were too limited to report separately, but are likely worthy of further study.
37 Because the frequency analysis of self-identification terms by respondent group (see supra 
IV. EXPIRATION OR REVOCATION OF PRESS CREDENTIALS
The next questions relate to experiences that you, or your organization, might have had with media credentials expiring or being revoked by the issuing organization. Please click below to continue.
Q24.
Since December 2007, have you or your organization had any media credential expire or revoked? A media credential has "expired" if it:
• was issued for a fixed time period and was not (or could not be) renewed, or • was issued for a specific event that has now ended. A media credential is "revoked" if the issuing organization:
• tells the recipient specifically that the media credential will no longer be recognized, or • announces generally that it will no longer recognize any credentials previously issued. 
VI. WHAT PRESS-ISSUED IDENTIFICATION ALLOWS YOU TO DO
It is not always necessary for a newsgatherer to hold a special media credential from another organization in order to gain access to a restricted location, or to engage in newsgathering activity prohibited to the general public. Instead, it is sometimes enough to present identification issued by the newsgatherer's own media outlet or press organization. The following questions ask about government and private organizations that recognize press-issued identification, without requiring a newsgatherer to obtain a separate credential. Please click below to continue. 
VIII. PRESS DISTRIBUTION LISTS
The next set of questions in this survey relates to state, county and local government bodies that maintain press distribution lists for the sharing of information with members of the media. These questions ask about your experience with requesting to be placed on such lists. Please click below to continue.
Q38.
At any time after December 2007, have any of the following state, county, or local government bodies in your area maintained a press distribution list? (Check all that apply.) For the purposes of this survey, a "press distribution list" is a list of newsgatherers or press organizations to which a government body provides information or press releases without requiring a formal request for public records. 
